before the first violation was cited the mine superintendent discussed
the mine's recirculation problems with MSHA district personnel. During
these discussions the superintendent was told that the use of baffle
curtains offered a possible solution. When the second recirculation
violation here was cited, three weeks after the first, the section
foreman apparently still was not aware that the use of baffle curtains
could prevent the recirculation problem encountered. Regarding the
gravity of the violations, the mine liberates large amounts of methane,
some methane was present in the sections at the time each violation was
cited, and ignition sources were also present. In view of these
factors, the judge properly evaluated the gravity of the violations as
being serious. We further find that the amount of the penalties
assessed by the judge are supported by the record, are consistent with
the statutory penalty criteria, and will not be disturbed. Shamrock
Goal Co., 1 FMSHRC 469 (June 1979).
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